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Slip ID 
Dates and Time 
Posting Status 
Description 

8QU1 
8/19/04 



EXP 



G 10208 
Meals Washington DC 



EXP 



80142 

8/1 9/04 

Billed G:10208 9/8/04 

Red Roof Inns, Washington DC 



80143 


EXP 


8/ 19/04 




Billed 


G:10206 


Taxi. 




80139 


EXP 


3/1 9/04 




Billed 


G:10208 


Meals Washi 


ngton DC 


80065 


EXP 


8/19/04 




Billed 


G: 10207 


Taxis, 





Attorney 
Type of Law 
Client 
Reference 



DSW 

SMeals 
9/8/04 CR Suess Tax 



DSW 

$travel 

CR SuessTax 



DSW 

$travel 
9/8/04 CR Suess Ta* 



DSW 
SMeals 
9/8/04 CR SuessTax 



DW 
Stravel 
9/3/04 CR SuessTax 



Units 


Rate 


DNB Time 


Rata Info 




Bill Status 


Variance 





1 



1 



15.43 



24272 



52.00 



101.35 



Slip Value 



1643 



242 72 



52.00 



101.35 



6.50 



79996 EXP 

8/20/04 

Billed G:102O7 9/3/04 

Photocopy expenses-American Lega 
Copy. 



80092 


EXP 


8/31/04 




Billed 


G: 10207 


Photocopy exp* 


irises. 


80091 


EXP 


8/31/04 




Billed 


G: 10207 


Faxes. 





DSW 

(Photocopies 
CR Suess.Tax 



DSW 

$Photocopies 
9/3/04 CR SuessTax 



DSW 
STeiefax 
9/3/04 CR SuessTax 



76 



16 



63.50 



020 



050 



63.50 



15 20 



8.00 



80013 
8/31/04 

Billed G: 10207 9/3/04 

Long Distance Telephone Charges. 

B0150 EXP 

9/1 /Q4 

Billed G: 1021 7 11/21/04 

Conference call with Mel n tyre. Green, 
Sherry. Baker and Willner- Conference 

Plus Inc. 



DSW 

$Long distance 

CR Suess.Tax 



DSW 

SLong distance 
CR SuessTax 



1 



25.00 



116.48 



25.00 



118.46 
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Slip ID 

Dates and Time 
Posting Status 
Description 



80179 EXP 

9/1 8/04 

Billed G: 102 17 

UPS. to Washington DC 



EXP 



Attorney 
Type of Law 
Client 
Reference 



DSW 
^delivery 
11/21/04 CR Suess Tax 



801 8B 
9^30/04 

Billed G:10217 11/21/04 

Transerv from Kathie Nelson to Don 
Will ner & Associates. 



DSW 

$De livery charg 

CR Suess Tax 



Units 


Rate 


DNBTime 


Rate Info 




Bill. Status 


Variance 





1 



1 



6348 



13.42 



Slip Value 



63 48 



13.42 



9/30/04 

Billed G:10217 11/21/04 

Photocopy expenses for September 



DSW 
^Photocopies 

CR Suess.Tax 



80626 EXP 

10/19/04 

Billed G:10217 

Flight to Washington DC 

80612 EXP 

10/22/04 

Billed G:10217 

UPS. to Sa risky. 



EXP 



DSW 
Siravel 
11/21/04 CR Suess.Tax 



DSW 

$Postage 
11/21/04 CR SuessTax 



80604 

10/31/04 

Billed G: 1021 7 11/21/04 

Photocopy expenses for October. 

80775 EXP 

1 1/5/04 

Biled G: 102 18 1/5/05 

Taxi to PDX airport, to DC hotel. 



DSW 

^Photocopies 
CR SuessTax 



DW 

$ travel 

CR SuessTax 



129 



1 



8 



1 



0.20 



447.20 



21.35 



0.20 



40 00 



25.80 



447.20 



2135 



1.60 



40.00 



80779 


EXP 


11/8/04 




Billed 


G:10218 


Taxi to Rosemary office. 


80780 


EXP 


1 1/8/04 




Billed 


G: 1021 8 


Meals, lunch. 




80785 


6XP 


1 1 /9/Q4 




Billed 


G: 1021 8 


Mileage. 





DW 
$travel 
1/5/05 CR Suess. Tax 



DW 
SMeals 
1/5/05 CR Suess Tax 



DW 

S Mileage 
1/5/05 CR Suess Tax 



10.00 



1000 



1 



25 



14.00 



035 



14.00 



8.75 



8/37/05 
6:05 AM 
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Slip ID 
Dates and Time 
Posting Status 
Description 



Attorney 
Type of Law 
Client 
Reference 



80964 EXP 

1 1 /30/04 

Billed G: 1021 8 

To Washington DC 



EXP 



1/5/05 



DSW 

5 travel 

CR SuessTax 



Photocopy 
CR SuessTax 



80953 
12/31/04 

BiJJed G10218 1/5/05 

Photocopies November & December 

31182 EXP 

3/9/05 
Billed G:10232 5/3/05 

Photocopies Bridge City Legal, 

82141 EXP 

5/14/05 
WIP 
Hotel & Airfare on May Visa. 

81814 EXP DSW 

6/16/05 Strsuel 

Billed G : 1 024 1 6/30/05 CR Suess , Tax 

Washington DC trip. Visa card expenses 



Photocopy 
CR Suess.Tax 



DSW 

Stravel 

CR SuessJax 



Units 


Rate 


DNB Time 


Rate Info 




Bill Status 


Variance 




1 


491.67 



308 



1 



81815 


EXP 




osw 


1 


6/16/05 






Stravel 




Billed 


G; 10241 


6/30/05 


CR Suess. Tax 




Taxis. 










81836 


EXP 




DSW 


1 


5/16/05 






Stravel 




Billed 


G: 10241 


6/30/05 


CR Suess. Tax 




Air faine. 










B1816 


EXP 




DSW 


1 


6/1 7/05 






Stravel 




Billed 


G:10241 


6/30/05 


CR Suess-Tax 




Taxi. 










Grand Toial 










Billable 


000 








Unbillable 


0.00 








Total 


0.00 



0.20 



34.20 



335.96 



190.04 



600 



23542 



15.00 



Slip Value 



491 .67 



61.60 



34.20 



335.96 



190.04 



600 



235.42 



15.00 



$8 , 305 . 26 
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IN THE UNITED STATES COURT OF FEDERAL CLAIMS 



C. ROB 1 RT SUES S.ctal., ) 

) No. 90-981C 
Plaintiffs, ) 

) (Chief Judge Smith) 



) 

THE U> fTED STATES, ) 

) 
Defendant ) 



AFFIDAVIT OF JUDGE JAMES M. BURNS 



STATE )F OREGON ) 

COUNT Y OF MULTNOMAH ) 



► 



L lames M. Burns, being first duly sworn do my: 

■ > 

■ 
1 I am a Senior United States District Judge in the District of Oregon, 1 served 

as a Ciir lii Judg* of the State of Oregon for Multnomah County from 1 966 to March 22, 1 972. 
when Pi :sident Nixon appointed me a United S ft tea District Judge, I was Chief Judge from 

OcTobe: 2% 1979 to October 20, -984, and have been on senior sratns since November 24, 
1989. 
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2. I have known Dan S, Willner since the early 1950's when another attorney and 
hehandl dmy lawpracrice dunngray service as District Attorney ofHamey County, Oregon 
I have pr sided over cases which Mr. Willner has tried, including a small part of a major class 
action j ,„fr v Oregon St™ Board of Higher Education , which involved the rights of the 
faculty * omen of the state of Oregon. More recently, I have worked with Mr. Willner during 
his Term is president of the United States District Court of Oregon Historical Society. Over 
the year 1 have had occasion to discuss Mr. Winner's experience, reputation and ability with 
my colli agues in the Oregon District Court. 

3 Don Willner is an attorney of excellent experience, reputation and ability. His 

selectio as one of the few presidents of the United States District Court of Oregon Historical 
Society s a measure of Ha wide respect among the Judges of this Court and the members of 
our Bar Toward the end of the lengthy Penk case, I took the occasion to compliment Mr. 
WUlnei for his professionalism. He is well known for his willingness to take on complex, 
dif&cul "cause" cases where he represents small plaintiffe against large, well-financed 
oppone m> and handles these cases with great diligence and sJrilL 

■ 

I am proud that Don Willner is an Oregoa attorney, 

HONORABLE JAMES M. BURNS, 
SENIOR U.S. DISTRICT JUDGE 

■-UB SCRIBED AND SWORN to before me tins JT day of June, 2000, 




OFFICIAL 3EAL 

LfilUE FREEMAN 

NOTARY WJBUOQWGON 

COMMISSION NO, 32799B 

MY i AMISSION EXPmCS OCT, 12, ZQUZ 




— ^mr*vt 





lyma&mdt 



NOtA&Y PUBLIC, STATS OF OREGON 



2 
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IN THE UNITED STATES COUKT OF FEDERAL CLAIMS 



c, robe: it suess. ct *l ) 

) No. 90-9 81C 
P!aintiJE&, ) 

) (Chief Judge Smith) 

v. ) 

) 
THE UNI FED STATES, ) 

) 
Defendant. } 



AFFIDAVIT OF HONORABLE BERKELEY LENT 



STATE C F OREGON ) 

) 

Councy c 'Marion ) 



■ •■ 



I p Jericeky Lent* being first duly sworn do depose and say: 

■ 

1. Presently, 1 hold the office of Senior Judge of the State of Oregon. 

2, 1 have been a member of the Oregon State Bai sin« 1950 + For most of the 

■ 

period from 1950 to 195 j I was an attorney for the United States of America, 
crimed to the 3om:eYilIe Power Adimaistratioii. From 1953 to 1971,. 1 was 
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»■ - ■ ■ 



i 

J 



■ 
P 



Ln a very active private trial practice, ofEIcmg in Portland, Oregon, but trying 
cases throughout the state. 

3 . ID uring that s ame peri od of tim e, I s eived in the Or eg on Leg isl ati*rc P b oth House 
and then Senate, with, Don 3. Wiilner. There, he was highly respected for his 
integrity, knowledge of the law, and long hours of work I know of no member 
of the Legislature during the period from 1957 to 1371 who was more 

i 

■ 

knowledgeable than he about state government. 

4. From 197 1 to 1977, 1 was a Circuit Judge of the State of Oregon for the Coiinty 
ofMultnocmah, Oregon's most populous county. Mr. Williier was an active trial 

lawyer during that period in both the State and Federal Courts and, as such, was 

■ 
well known and highly regarded by both bench and bar for Ma skills and 

integrity, 

5. From 1 977 to 19 US, I was * Justice of the Oregon Supreme Court, being Chief 
Justice ia 19S2-83, and, to my personal knowledge, Mr, Willner was higly 
regarded by the members of that court and of Oregon 'a intermediate appellate 
court, the Oregon Court of Appeals, for his work befoia those courts and, by 
reputation, for his c onduct of lengthy an d imp on ant work in the Federal C ourts « 

S. I retired from the Oregon Supreme Court in 1983, and since ihactimc 1 have 
been self-employed as an arbitrator and mediatory the States of Oregon aud 
Washington, In that capacity, I am in close contact with trial lawyers many 
per month, and this keeps me acquainted with what is going on in the trial 



■ i 
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7. 



courts. I know that Mr. Winner continues to enjoy the esteem of his fellow 

* 

professionals. 

Over the years, Mr. Willner has been noted for his skill in the championship 

of the disadvantaged and in the cause of difficult quests. 
8. I agree with the sentiment of my friend. Senior United States District Judge M. 
Bums, that "I am proud that Don Willner is an Oregon attorney." 

>^4^4< <&»* 

HONORAB&EBERKELY LENT 
OREGON SENIOR JUDGE 

SI BSCRIBED AND SWORN to before me this %Jf_ day of July, 2000. 




OFFICIAL SEAL 
DUMA HALL 
) NOTARY PUBLIC; OP IBMNl 
" COMMISSION NO. QQ3107 
>trC0MMIBSK3^BtPTtfSfWLZl,OTl 



NOTARY PUBLIC, STATE OF OREGON 



r 



FR ™ : FAX NO, : 5093952539 Aug. 30 2005 04:52PM P2 
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Federal Deposit Insurance Corporation as Receiver for: ) 
Benj* Franklin Savings & Loan Association ) 

Portland, Oregon ) 



DECLARATION OF JOHN C MILLIAN 

1 . I am a partner in the law firm of Gibson, Dunn & Crutcher LLP. I have 
practiced law for 21 years, of which the past 19 years has been in the District of Columbia, I am 
admitted to practice in the District of Columbia, California (inactive), Washington State 
(inactive), before the U.S. Supreme Court, and before numerous other federal courts. I provide 
this declaration at the request of Don S, Willner, Esq., who I understand bas submitted a petition 
for an award of attorneys' fees in the above-referenced matter. 

2. I have not made any study of legal rates, but I am generally familiar with 
fees charged for lead counsel work by Washington-based and national law firms in complex, 
federal litigation in the District of Columbia. An hourly rate of $525 would be reasonable and 
not out of line for such lead counsel work. 

I declare under penalty of perjury that the foregoing is true and correct. Executed 
on August 28, 2005. 




70J2WW5 I.DOC 



Federal Deposit Insurance Corporation as Receiver for: 
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DECLARATION OF MELVIN GARBOW 
IN CONNECTION WITH ATTORNEY FEE PETITION OF DON S. WILLNER 



I, Melvin Garbow, being first duly sworn, do say: 

1. I have practiced law for 45 years and am a partner in the Washington, 
D.C. law firm of Arnold & Porter. I frequently have been lead counsel for complex 
Federal litigation in the District of Columbia. 

2. I and other members of my law firm have known Don Wi liner since the 
start of the "Winstar" litigation in 1990. 

3. In connection with this pending fee application, Mr. Wi liner has requested 
that I provide an affidavit concerning attorneys' fees. 

4. An hourly rate of 3525 per hour would be well within the fees charged by 
Arnold & Porter for a lead counsel role in complex Federal litigation in the District of 
Columbia, 

Signed in Washington, D.C. on August 26, 2005. 




Melvin Garbow 
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DISTRICT OF COLUMBIA ) 

)ss 
CITY OF WASHINGTON ) 



Subscribed, sworn to and acknowledged before me by MELVIN C. GARBOW, 
this 26* day of August, 2005. 



(SEAL) 



Notary Public 




My Commission Expires: 

HyCommiflsion Expiree 

14^31,8009 



HJb-Jtf-2005 IZ-AQ COOPER Z kIF?k pi i r 

ujurt* * KIRK. PLLC 203 220 ^37 
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Federal Deposit Insurance Corporation as Receiver for: 

Benj. Franklin Savings & Loan Association 
_ Portland, Oregon 



DECLARATION OF CHARLES J. COOPER 

L I am the founding partner of the Washington, D.C. law firm of Cooper & 
Kirk PLLC. I have been practicing law for 26 years. I have experience as lead counsel in 
complex litigation in Washington, D,C and in federal courts throughout the country. 

2. I have known Don Wilner since the start of the Winstar litigation in the 
early 1990* z. At Mr. Wilner's request I am providing this affidavit in connection with his 
pending fee application in the above-referenced case. 

3, Based on my general familiarity with fees charged by Washington, D + C. 
firms in complex federal litigation* aa hourly rate of $ 525 is well within the range 
charged by my firm and other Washington, D,C firms for a lead counsel role in such 



cases. 



I declare under penalty of perjury that the foregoing is txue and correct. Executed 



on August 30, 2005. 




flUG-30-2085 13:41 COOPER & KIRKi PLLC 202 220 9607 P. 03^03 
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DISTRICT OF COLUMBIA 
CITY OF WASHINGTON 



Subscribed, sworn to and acknowledged before me by CHARLES L COOPER, 
this 30th day of August, 2005. 



(Seal) 




kU&- 



fotary Public 



My Commission Expires: AUOUSi l*;B .0lZ> 



TOTAL P.C 



^ 
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Portland, Oregon 



DECLARATION OF DAVID B. MARKOWITZ 
IN SUPPORT OF FEE APPLICATION OF DON S. WILLNER 



I + David B. Markowitz, declare under penalty of perjury under the laws of the 
United States and the State of Oregon that the following is true and correct. 

I am an attorney engaged in Ihe full time commercial litigation practice in 
Portland, Oregon, I have been in liligation practice since 1974, limiting my practice to 
commercial litigation during the last 20 years, I am admitted to the Oregon State Bar, 
United States District Court for the District of Oregon, Ninth Circuit Court of Appeals, 
and the United States Supreme Court, I am a Fellow of the American College of Trial 
Lawyers and have been listed for over ten years in the Best Lawyers in America in the 
field of commercial litigation. 

I am very familiar with prevailing billing rates for commercial litigators who 
practice in Portland, Oregon. For approximately 20 years I have worked on numerous 
matters involving attorney fees issues, often as an expert witness, mediator, or arbitrator, 
I have presented live testimony or supplied declarations on scores of occasions over the 

last 20 years. 

In March of 2002, another attorney and 1 commissioned a Portland CPA to 
conduct a survey of commercial litigation attorney fees rates in Portland, Oregon. 1 was 
concerned that there was a lack of market data to use in resolving attorney fee issues. 
The survey was successfully completed and the results were published to participating 
firms in October, 2002, In early 2004, the survey was updated and the results were 
distributed in October, 2004. The 2004 survey reflects the most current, reliable 
information regarding commercial liligation attorney fee rates in Portland, Oregon. 



According to our survey of commercial litigation fees, the average hourly rate of 
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the 15 attorneys with the highest hourly rates for commercial litigators was $406 per 

hour. Based on this data, and my other observations of billing rates, it is my opinion that 

$400 per hour is the prevailing average rate for the top litigators who handle complex 

civil litigation. I have some observations that these rates have increased during 2005, but 

I do not have sufficient data to allow me to express an opinion on the exact level of 

current rates. I have observed, for example, that N. Robert Stoll of Stoll Stoll Berne 

Lokting & Schlachter, a highly-qualified plaintiffs class action commercial litigator in 

Portland, has a 2005 billing rate of $450 per hour. 

I am personally familiar with Don Willner, having worked with him and observed 

his work on several occasions. I referred the class representative in this case to Mr. 

Willner because of my belief that he was the most qualified plaintiffs class action 

litigator in the city of Portland who would be willing to undertake the Benjamin Franklin 

Savings & Loan litigation. I have assisted with discreet matters relating to this case and I 

have observed the consistent high quality of his work. In my opinion, Don Willner 

should be considered with the very best commercial litigators in Portland when setting an 

appropriate billing rate. In my judgment, if Mr Willner's rate is to be set based upon 

Portland's standards, his rate should be set at $400 per hour. 




David B. Markowitz 



96497 
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= . Profes siom i Service Part ners 



Dons. Wtthtff A*.$acrm£K PC 



P a 9 e 1 fi . Qit 22B Street ■ Sun 

TELEFHOJifc JIM 984 

tax 302 0&4 

www.siL'£t"nedgroti[ 

SUMD 

StECi-fTREP & SCHIEFTE! 
C1M5 

SiECj-uieo Eeouflce 

5a£CFFlED CONSULTlNt 



FEE BtLLENG FOR PROF ESSlONAL TAX/CO NSUUTNG 5ERVLCES RENDERED from Ots&tott 1. 2002 Lhnmjjji Decern dl>j ft, 2004 »,th respccL to iju Ben,. 
Franklin Fund per our en tfagement Idler. 

Services provided hy; 

WHS WiiuacnH SthielYcr, CPA. MT 

President & OGO 

RBC K Hnd i B. Conn . JD. LLM, CP A 
Tat M anagd 

Few arc billed u( an huurly rate based on 1he actual hours wgrtcd by the diffemiL Level personnel aL scandird rales applicable to each 



Fees for services 



RBC OI^GccJDl 



Hours E5« Ifi!*[ !*■■■* ::.".n: Amount Billed ^djjl 

Review case files Da analyse [990 filings for Benj fntnktin Fund- and ffa loan 
3.2 200 $640.00 ($93.67) S S4$.33 mmey received and. reporad On tax cecum 



RBC OZ-Qcbft 4 200 SS00.0Q (J47.W) S 752.10 Aiulyze back year* re 1 990 filing and amended reluius and dcali memo re rttulEi. 



RBC 03wOct^>2 



WHS 07-Ocl-Ol 



I > 200 5300,00 (£37.96) S 2S2.04 



1.5 275 S4I2.50 (160.37) E 152 13 



Memo re Benj Franklin Fund 

regarding tienj. franklin mansr revje^v ranuVs memo and conclusion of tevised 
1990. cffctL on noi cb- and cf discuss same with d Kilmer and g hindes 



RBC 07-OU-02 0.6 200 1 120.00 (£7. LI?) S 112.31 Benj Frank I in Fund- 1 9 W issu* 



WHS 14-Otf-Ul 



review lacest documenrj from wcllner, confcaLI with willner, tmjc, and rasemniy En 
1.3 2"? 5 1157.50 ($52.32) % 305.1ft discuss return posiuons, jeviewu Isu the good wiLMoss tram l<?90, 



RBC I4-OCI-02 IS 200 S460 00 (127. 54) S 432 .46 Bay Frankl in fund- Review transcripts and old return* for fTa funding issue. 



RflC 



L-l-Otf-02 



0.7 200 U4D.00 (13.38) J |3L« Benj Franklin Fund- -conference caLL with diem 



RBC l5-Gcl-02 

RBC IT-Ocl-0^ 

RBC l8-Oct-U2 

WHS 21-Ocrt2 



1.4 

Oft 

1 



200 1280.DO (SI 6.77) 5 



200 SI 60.00 (£9,tt) S 



200 SoSO.OO (S40.72) £ 



275 S275.0D (S40.2S) £ 



263.23 benj cVanMjci Eiind* read through depositions fnr mfonnfltion uti goodwill wnle oft 

Ben} FTaiiktin Fund- review ne^v info thai came m; Phone discusscon with Dun 
150 42 Wi liner 

Ben] Franklin Fund- Read Ihrougb depositions and document sent by anorney re 
619 29 J'aiEed Th ntl and Ccealmeni uf F FA Income. 

to with. wiHner, fleistfier re tTa nd goodwill wnle orT deveLup to do list of what 
l%i 7 ^ ne«l i <o be done. 



RBC 2l>OcE-02 



RBC 21-Oct^ 



1 200 $200.00 {% 1 1 £ J) S 1 * ft.02 Denj FiankLi n Fund- conference cjiJi vvtch Don W<| I ner and Err ic Fleischer. 

Benj Frinklhl Fund- Preporacion of schedule re ax t^iii^quenccj oi Changing L990 
4 200 SHOO 00 (I47.1M) S 752,10 Hxrelym. 



WHS 22-Occ-02 



RRC 



2I-Oct-u2 



0.5 273 SI37.S0 (S20J2) £ Il7.ift revie* computations oUimUax, and mtcresl with rarah 

0,5 200 SLDQ.tiO (SS.WJ S 



Benj Frank! i ji Fund- Send email re potential tax Icabilittes* respond to various 
94.0 1 emails re tax liabi I iu«. 



7^± 



it., n ...r. 



i ^ 



RBC 



RBC 



22-Gti-02 0.2 200 S 40.00 (t5. *5 } J 3^.15 Benj Frankli a* Di scusSiun re poleniiaJ tans InbiJilics hi years 1 99 1 - \ $9$. 
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23-Uce-02 



QS 200 S] 00 .Od (15.99) S 



on 



94 I question hy attorney, 



RBC 


3J-Ort4J2 


L 


WHS 


24-Oci<D2 


0.S 


RBC 


24-tfcs4}2 


J. 3 


RflC 


25-OcL-fl2 


35 


WHS 


2^0h4K2 


0.$ 


RBC 


tt-GcL-OZ 


0,4 



20D S2DO.00 (St I 9ft} S 18*02 



375 JlftSfl (SKI. 12} | M7.38 



2W I7OQ.O0 (HI. 93} S G58.DS 



jknj Franklin- It cud case sent by attorney re deducibility of goodwill 

discuss (he asset wrirc otTv/iUi ran di, review 95 ihru Gi ifriums, ruspond lo g 
hmdes e mail 

Benj Franklin Fund- revise analysis of Lax returns, eo include coetecE interest rates 
and ro msJude lalerycar tax reEurns, 



3 J 200 S700.00 (H 1.92.] S 658.08 Benj Franklin FlJftd- finish analysis and discuss lun wilh allomey. 

0.8 275 S220.00 <S32_2Q) S IK7.&0 review Jin J, lc caN With eniie. rose mary r don, raudi and gary 1o discuss case. 

M 200 HM.OO ($4.79) S 75.2 E Beaj Fnnlhn Fund- R&vjcw Ernie's mem* 

ZS-OcE-02 1.3 200 S2W.O0 ($15 57) S 244.43 Benj Franklin Fundus issues 



lS-Oct-02 



I 200 S2QO.0O ((11.97) J I&8.GJ &hlj Franfclm Fund, Conference tall 



WHS Jl-Ocl-fe 0.5 275 SJ27.50 (W0.12J J 117.3ft review lette* from uiljiwr. respond 

R13C 3l-OrJ-02 0.4 200 S^.OO ((11.71) S 68.29 Fallen Angels- Review Ernie Fleischers posirfon memo. 

RBC 01 4*0*48 CHS 200 II 20.00 (S 1 7.56) $ 1 G2 -14 Btnj Franklin Fund- Discussion w/aliamey. Rev lew lj»ei[ draft of memorandum. 

WHS Q4-Nov-02 ft S 27S S220.O0 (112,20) I ] fr7.SQ preview final, and go to dept of jujUec. IC wwn a | | parties, 



RBC 04>Nov-02 



Bcnj Franklin Fund- Fax !o Gary Hindcs , Review Docs sent by Don Willnw 
2 200 £400.00 (858.54) S 34 | 46 (exhihiLs); canftunec all wMh all panics involved 



HBC 04-NOV-02 0.3 200 S6O.O0 (SB.78] J 51.22 Benj 1-rankl in Fund- Review final drift of Memo to DO J and FDIC. 



RBC 0fi-Ngv.D2 



0J 200 SlOO.OD (S 14.64) I 85.16 Benj Frank) in- Coordinate Conference cjJIl review info from FDIC and government 

read fdic and in pleadings, understand ihet'r twnpuLatEons, discuss wish randi the- 



WHS 07-Nov-02 D.tt 275 $220 O0 £S32.2t>) $ LSI SO *,<k by side dEEYerenccs. 



RBC 07-Nov-02 0.6 200 S12Q.O0 (517,56) » 102,44 Benj Frank Fund- Mig wrBi II tn discuss mfo reteived by jjovt 



RBC AT-Nonv^ 



Benj franklin fund- Review govi posiliun- schedule out differences in ead^ panics 
3.8 200 J760.OD {S11 L.23) S 648.77 calcuJawotlS. 



RBC 0&-Naw02 0.8 200 H60.W {S23.42) S IS6.58 Benj Franllin Fund- Conference CaJl 



REC OB-Nav-02 



WHS ll-Nav-02 



Benj Franklin Fund- L"pdaCe spreadsheets eojnfaiciii|[ IRS and VDIC posLtions to 
3.7 200 3740.00 (Si 08.31) % 631.6? out position. 

review randi's sprEadsheei of wish and wilhou-L nd and comparison kj fdic and MS 
0.5 275 S137 50 (*20.I2) ^ ||7.3« pteiuatis 



WHS 12-Ndv-tt 03 275 S*2.50 (SI107) S 70 4i .tv^wipndi's sum miry sheet. 



RBC 12-No*-M 



Benj Franldin Fund- Conference CallL Pftpare exhrbEt for FDEC and [RS, 
2 .3 20Q S560.00 (SSI 96) S 473,04 GiscuMiQns 4 



RHC I3-NDV-02 1.5 200 S3CO.00 (S43.9I) S 256.09 Benj Fran* Fucid^ discusstuns with ernie and don and revisions 10 schedule 



RBC 1 8-NOV-02 * 200 SI JM 00 (t S 75 63) S 1 ,024 37 Con terence wlOi FDIC in DC ( 1 .5 hffllF tJlVel) 



RBC IS^Nov-02 
RBC IS^Nnv-02 

RBC 2Cr-Mov^2 



LJenj FraniSin Fund- jjailier and organise documents/file So lake io conference Jn 
L5 200 £300.00 (S43.9I) S 256.09 DC 

Benj Franklin Fund- Confefieflee wuh FDlC and DO J m vVashin^iLin DC (IS rWUf 
9 200 S1.S0O0O (1263 45) S 1,536.55 (tivd) 



2.3 200 S460.0& E.S67.3J) S 3°2.67 licnj Franklin- document con I 



m :-:-;il:U 



Bcnj Franttm. Discussion with Ernie Fleischer and research and answer has 

mc C^§rf:06-(^-01 z f20-et3S lS Be^uhieri?*fB-W tl ^ sr FiF§ld a <)2TO2/2007 Page 18 of 26 

RBC 22^ov<02 3.2 200 SMO.OO (S93.47) % 546.31 Ben| Franklin Fund- Tvjh up notes re conferujiee in Washington and organize fife 



RBC Q4-Dee-02 



KL5C 1UDeo02 



RBC 13^Dec-02 

RBC 20-Dec-OZ 
RBC 02-ian-03 



I 2O0 S200.00 ^S2tf 27 ) % \ 70.73 Benj FnmU i n l-'und- Revue Spreadsheet for Depannidm of Juslic* 



RBC 0*4>ec-02 3.5 200 $700.00 (SI 02.45) S S^7SS Btnj FttflWin F«mJ- aprHdih«[forDcpartniEiitanus(iM 



O.J 200- JUOQ.OQ (SI 4.64} 5 



55.36 Bcnj Franklin Fund^ Review Lawyer's chan^ to spreadsheets 



RRC ]2-D£c42 1.4 200 S 2*0.00 ^0 9U) I 23-9.02 Bcnj FranMin Fund- wwk on spreadsheets for deparunenr. of justice 



1.5 200 S1O0.O0 (S 1-1,5-4 1 5 £5.36 



0.2 lm S40.O0 (SS.W) ^ 34.10 



I 220 1220.00 SO.OO £ 2Z0.OD 



Bcnj FinjiklinFunJ. spr?LiiJsrieel5 fin DO J- revisions 

Bcnj Franklin Fund- Eteview memo senr by mi ten motcll re discussion wish 
depannienl nf justice 

Bcnj Franklin Fund- Review spreadsheets m prep orcdnfertnee tail: conference 
call iv i ik attorneys 



RBC 
RBC 
RBC 

RBC 

RBC 
RBC 
RBC 
RBC 

RBC 

RBC 

RBC 
RBC 
RBC 

hbi: 

RBC 
RBC 
RBC 

KHC 

rbc 

RBC 



I7-Jan-0J 
2Win-tt 

IMm-03 

03-Feb-O3 

<H-FcW3 
M-MafH&3 

I4-Mbt<» 

!7.JvJai-03 

25-Mar-03 

O3-i3ep-03 

1 7-Sep-03 

05Jan-Q4 

Qfl-Jan-04 

23-Feb-04 

05-Mar-04 

09-Apt-W 
27-Apr-CM 

|4-Mny4M 
U5-AL|i-04 



0.5 220 iliQOQ 



2:0 W0 .00 



0.& 



SO.OO S 1 10.00 Bcnj fraflJdin fund- conference tail if KKi step* in negoharions with irs and fdic 

bcnj franklin fund- review 6 spreadsheet (reused! and update far current 
SO.OO S 440.00 comments by attorneys 



0,5 220 SI 10.00 SO.OO S 110.00 Benj Franklin Fund*- work on spreadsheet for DO/ 



ES 220 51,210.00 



I 220 S220 00 



■5 



30 S132.00 



0.5 220 SI 10.00 



0,3 230 



0,3 230 



Beflj franklin fund- update 6 spreads liccts in preparation for son fejence call. 
SO.OO I 1,21 0.0O calculation of pa<entLHJ 1 nrefna due under aJI 6 seenif in* for tax yea<s 1 9£0- 200: 

50.QO $ 22O.0O tienj franMi n fund- conference call with attorneys. 

prepare for Conference carl with attorneys (review memos and leiteis to fdic and 
JQ.OO S 132,00 doj) 

bpjij franklin, fund- confcall with attorneys to discuss memo re taxability offFa 
50.00 S 110,00 income 



I 220 S220.G0 10.00 5 220 00 Conf calf with attorneys; review memorandum in prep of conference all 



0.6 120 S132.00 
0,5 220 SI 10,00 



Su.UI) 5 132.00 Bcnj Frariklin Fund- conference cal I 

Bcnj Franklin Fund- Rvw correspondence from attorneys sent from 6/1/03 thrnufi 
tlOOO 3/ 1 1 -03 



t 220 £220 00 SO.OO S 220.00 Ueaj Franklin Fund conference cal 



S69LUD 



£0.00 S 69 00 reuewcomsponrJenc^nsBenjFraokELn Fund 



2 230 5*6.00 S0.0O S 46.00 email to gary hindes re siarus of bcnj franklin fund 



0.0 230 $138.00 



2.2 250 SJW.00 



Sfi^OO 



0.5 230 S3 15.00 



SO.OO S 13H.00 oenj franklin fu ad- review correspondence 

Bcnj Franklin Fund- rvw 1M pjjs of DOJ correspondence in prep of conf call wii 
iO.OO 1 506.00 attorneys;, cOafvaLL with attorneys and discussions reijardiagnexl steps 

H 

50,00 S WOO Hen; franklin fund conference call 

Renj Franklin Um\$- ityiew tyrrespMi^enee maired by attorney and rtspond to 
50.00 S I IS. 00 various emails regarding possible meedrfitn DC. 



0.2 230 W6.00 SO.OO S 46 00 benj frankltn- rvw entail tc upcoming mtR in dc 

0.6 230 5 1 38 GO £0.00 5 L3S0Q review tinAlLSafbacorTesnftndeftcereprenaraciQn tof mtE with fdic- 

0.4 230 592.00 50 00 S 92.00 Benj franklin fund- review correspondence i:ornanomey 



OZ-ttec-04 3 350 $105.00 

Case 1:06-cv-01120-EGS 

02-i>«^4 0.3 230 Si 15.00 



Ol-Dec-04 



0b-Dw4M 



(.5 230 $345,00 



JO.00 S 105 flU Jlh with^flildi [CKtLlcmciiLijrtiEnj niLillcr 
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SkOO V ! I S.Otf mlg with bi IJ w discuss possible secilcmcnt Sbi bcnj fran): hn Eund 

J0.0& J 345.00 bwj franklin fund- review no[« and disc with anorji*>- ru potenlial LCTilernsnl 



230 £299.00 JQ\OQ S 399 00 benj rranlchji fund- nwmn lo ^ary htndfcs re sclllemenl 



LI3.BO 



S 2 1 , JM 93 



Sijnphm 




Date 



'iter/ or 
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ERNEST M. FLEISCHER 



Degrees received: 



1954, From Washington University 

Bachelor of Arts (with areas of concentration in 

political science and economics) 
Bachelor of Business Administration (with area of 
concentration in accounting) 

of Bos id ess Administration (with area of 
concentration in finance) 



1959, From Harvard Law School 

Juris Doctor magna cum laude (with area of 
concentration In taxation) 



Designation: 



I977i From Missouri State Board of Accountancy 
Certified Public Accountant 



Tax lawyer since 1959. 

Listed In The Beat Lawyers in America (since 

Of Counsel, Blackwell Sanders Peper Martin LLP (Billing rate: $390 per hour) 



0O2E 13Td3SUn dH WdS2=II s 



I ! 
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Legt I research concerning (1) requirement of total tax payment a& requirement far 
refund litigation; (2) right to eon test merits of tax assessment as part of tax 
co hectic ti litigation; (3) tax consequences of acquisition of a stock thrift by a mutual 
thrift; (4) effect of mitigation provisions to statutory limitations on tax assessments; 
(5> application of duty of consistency where position change is caused by intervening 
judicial decision; (6) goodwill as depreciable asset; (7) tax consequences from sale of 
goodwill; (8) abandonment loss for unsold goodwill; (9) requirements for cash 
received to be a loan for tax purposes; (10) constitutional authority to tax a loan as 
income; (11) tax recognition of transaction substance if form of transaction differs 
from its substance; (12} accrual method requirement for thrifts; and (13) 
applicability of tax penalties to seized entities; 90 Hour* 

Review of tax returns* financial reports and regulatory filings from 1982 through 
2002: 30 Hours 

Preparation and revisions of memoranda and letters concerning tn*» interest and 
penalty deficiency claims and participation In discussing the merits and results of 
varying scenarios; structuring* reviewing and discussing varying schedules of 
potential tax deficiency baaed on success on each or a combination of each of the 
issues in contention: 59 Hours 

Travel to and from and attendance at meetings in Washington, D.C.: 70 Hours 



Total estimated hours; 240 Hours times $390 per hour, which equals S93,600. 



Total estimated! costs of travel to and from Washington, D.C.: $2200. 



oose lBraBSbn dH udSS=Ti sans ss \^ 
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JERRY J. YOUNG 

340a S.W Bmkci Road 
PORTLAND. OREGON 97225 



July 22, 2005 



(SO 3} 297-6-49S 

l-CSOO)S71-S«*9S 

FAX <503i 237-69 TO 



Mr. Don S Willner 
630 Sunny side Road 
Trout Lake WA 98550 



VIA FAX 509-395^2939 



Re. Benj. Franklin S & L 
Dear Don; 

From October 2004 through July 20, 2005, the following time has been spent meeting with 
you, preparing and reviewing my affidavit, reviewing your affidavit, preparing and mailing a 
list of shareholders who have contributed to the fund. 



Jerry J Young 
Staff - MR 
Staff -AF 
Staff- BY 
TotaJ 



7,4 hours® 130.00 

3.1 houTS@ 48.00 

.2 hours @ 4g.00 

1 .3 hours @ 28.00 



= S962 00 

- 148.80 

9.60 

= 36.40 

SI, 156.80 



Please let me know if you need any additional information. 
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FEDERAL DEPOSIT INSURANCE CORPORATION AS KECEtVER 
FOR BEN J. FRANKLIN SAVINGS AND LOAN ASSOCIATION 

Portland, Oregon 



I r LEO C. SHERRY, JP - , am oug o£ the original plaintiffs as 
,iT> outgrowth of the litigation f r octl the takeover o£ the Beuj 
franklin Savings and Loan Association by the FDIC in 1990. 

I am a lawyer. I have known Don Willner for approximately 25 
y<*ars. Further I have been involved throughout the various levels 
of the controversies during ihe entire litigation period. 

I have the highest regard and respect for his woxk, 
integrity, legal ability and h±s de^icatiuiv to his clients. 

Thio affidavit is furnished in connection with his pending 
iee aoolication on the settlement: of matters with the FDIC* I ani 
not qualified to evaluate his criteria for compensation; however, 
I believe he is- entitled to b<? w^l 1 compensated for the work set 
forth in his petition* 

1 declare under penalty of perjury that the foregoing is 
true and correct. 



&oC 'Ti 



Date: August 30, 
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DECLARATION OF PETER H. BAKER AND DONALD R McINTYRE 
EN SUPPORT OF FEE AFPUCATTON OF DON S. WILLNER 



1. We declare tiiat the following is true and correct 

■ 

2. Benj. Franklin Federal Savings and Loan of Portland, Oregon bad been in business for 
several decades, Ii *ws sebed by an ageacy of the Federal Government in Febniar? 1 990. tn 
2002, A federal courc held that the government bad-bteacbed its contract with the Benj. Franklin. 

3. Peter Baker wns president of (he finn of Foster* PanaeU and Baker vibo were the 
largest stockholders of the Bcttj* Franklin and largest contributor to the Litigation T™st Fund to 



seek recovery for shartholders. Donald Mdntyrt was also a 3h*cholder who bad TrafcwUtthe 
Ben). Franklin for 40 ye*J3 and was a senior officer, He join! ih* Prinwy Plaintiff: group after 

■ 

Mr. Foster died. Richard Graen, aJso a member of ihe Frimaiy Ptaiattfr^oup, waa unable la 
participate due to as illness. He authorised the other rambers to act on his behalf, 

4. Both people have worked * i* Mr. Wilbicr at Primaiy Plaintififc in support of The 
Utieatloa forth* p H* coonlbated and lad 

the work of other* iq this complex case wkh excellent results* 



5, We have foil owed his wofkcaftfuJly and support his pettf on and hourly r*t* of 
£525,00 per hour; plus contingency as approved by tfw conn. 
Executed on August 30, 2O05, 




PETER ft B AKflft 




\K^ 



BON ALT) it MciNTYRB 




-. ^ ^FeAw*l/P^P»sit 1 11 m rant e Corporation as Receiver for: 
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en j 

Portland, Oregon 



SUPPLEMENTAL PROOF OF CLAIM 
DON S. WILLNER & ASSOCIATES, P.C 

I, Don S. WiHrter, declare under penally of perjury under the laws of the United 
States and the State of Washington thai the following is true and correct lo the best of my 
knowledge and belief, 

I am submitting a Supplemental Proof of Claim of Don S. Willner & Associates. 
P,C. covering August, 2005, September figures will be submitted by October 10, 2005. 

I seek the sum of $525 per hour or $26,880 plus additional expenses of $335.96 
for the month of August, 2005, plus a multiplier for success, 

DATED this \\ day of September, 2005. 

DON S. WILLNER & ASSOCIATES, P.C. 




Don S. Willner, OSBfl 521 14 

630 Sunny side Road 

Trout Lake, WA 98650 

Tel: (509)395-2000 

Fax: (509)395-2939 

li mat I : do ns w it 1 ricr&iao 1 .com 



SEP 21 £605 10 1 40AM OPTON&GALTQN HO. 388 P. ZM 
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V 



Don S, WMmt ft ftnoetate*, PC 
141 5 The Ammfcon Buifc Building 
B21 SW. Momsofi Stiwt 
Porttand. OR 9T2W 



Invotci lUbmftted to: 



September OS, 2005 

InftetorancftTtt Bet* Fi^nMin Sawflg* ft Loon 90W€054 

Taw Case 
lnwteA#1G2Si 

Prtifeeftiofial Sen««i 

P6W' . 

7725/05 D6W Call Lao Sheiry 

DSW Attempt to reach Leg Sherry. 

DSW Edit attorney fee appfcatton. 
7GS/05 DSW To pott oftca. 

DSW Regarding lWbelte 

DSW Call Rosemary Stewart and Jennifer Painter. 

DSW Renew Ftett el w toee. fa« Conn and Ftetaenarto K o semaiy Stewart. 
7/27/05 DSW Phone ca« with Roaamary Stewart leganfnfi tax case and website: far 

convcuo copy to jMwxnr rvmr. 

DSW CrfwithBtinr 

OSW Ecfting wotojrt*; ctil Ftoftamary Stewart. 
BS3&Q5 DSW Call wHh KMhy Keilay; 

dew cariorancv with ctarts. 
a/31/05 DSW Regarflng fee anticatinL 



©AL 



0/1/05 OW Fax document* to Roeemary Stwwt 

DW Lrtt* to Jany Young. 

W3/D5 PW Ldtar to Rofi«Twy Stewart. 

6/6/05 CW LflttfiT to Rowmary, 

PW Letter to Jtrty Young. 

DW Editing fea appMc^zthxt. 

S/T/06 DW AnBTODQ fcut to Rooemary SWwart and Jbny Young. 



i-Ll.^-Ll. 





0.211 


25.00 




0,10 


12.50 




080 


100.00 




0.20 


25.00 




1.00 


125.00 




0.70 


87.50 




0.30 


37.50 




0.90 


62.50 




0.20 


25.00 




D.0O 


75,00 




0.10 


12.50 




5.50 


807.50 




0,70 


87.50 



[ 10.90 1,382.50] 



0.10 


12,50 


1.00 


125.00 


1.50 


187.50 


0.30 


37.60 


O.50 


62,50 


1.70 


212.60 


0.10 


12.50 



